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[4910-13] 
DEPARTMENT OF TRANSPORATION 


Federal Aviation Administration 


114 CFR Parts 25, 121, 127, and 137] 
{Docket No. 18247; Notice No. 78-12] 


OPERATIONS REVIEW PROGRAM NOTICE NO. 
10 


Airworthiness, Equipment, Certification, and 
Operating Proposals 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Notice of proposed rulemak- 
ing. 


SUMMARY: This notice describes the 
FAA's disposition of certain proposals 
discussed at the Operations Review 
Conference. After consideration of 
these proposals, the FAA has deter- 
mined that certain amendments to the 
rules applicable to aircraft and certifi- 
cated operators are needed to expand, 
clarify or simplify these rules and to 
provide a level of safety commensu- 
rate with the development and expan- 
sion of the aviation system. Certain 
other proposals were withdrawn by 
their proponents. Other proposals are 
being removed from further considera- 
tion after review by the FAA. The pro- 
posals, withdrawals and removals are 
contained in this notice. 


DATES: Comments must be received 
on or before November 24, 1978. 


ADDRESSES: Send comments on the 
proposals in duplicate to: Federal Avi- 
ation Administration, Office of Chief 
Counsel, Attn: Rules Docket (AGC- 
24), Docket No. 18247, 800 Indepen- 
dence Avenue SW., Washington, D.C. 
20591. 


FOR FURTHER 
CONTACT: 


Donald A. Schroeder, Safety Regula- 
tions Division, Flight Standards 
Service, Federal Aviation Adminis- 
tration, 800 Independence Avenue 
SW., Washington, D.C. 20591, tele- 
phone 202-755-8715. 


SUPPLEMENTARY INFORMATION: 


COMMENTS INVITED 


INFORMATION 


Interested persons are invited to par- 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may 
desire. Comments relating to the envi- 
-ronmental, energy, or economic 
impact that might result from adop- 
tion of the proposals contained in this 
notice are invited. Communication 
should identify the regulatory docket 
or notice number and be submitted in 
duplicate to the address above: All 
communications received on or before 
November 24, 1978, will be considered 
by the Administrator before taking 
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action on the proposed rule. The pro- 
posals contained in this notice may be 
changed in light of the comments re- 
ceived. All comments submitted will be 
available, both before and after the 
closing date for comments, in the rules 
docket for examination by interested 
persons. A report summarizing each 
substantive public contact with FAA 
personnel concerned with this rule- 
making will be filed in the docket. For 
convenience, each proposal in this 
notice is numbered separately. The 
FAA requests that interested persons, 
when submitting comments, refer to 
proposals by these numbers and by 
the sections to which they relate. 


AVAILABILITY OF THIS NOTICE 


Any person may obtain a copy of 
this notice of proposed rulemaking 
(NPRM) by submitting a request to 
the Federal Aviation Administration, 
Office of Public Affairs, Attention: 
Public Information Center, APA-430, 
800 Independence Avenue SW., Wash- 
ington, D.C. 20591, or by calling 202- 
426-8058. Communications must iden- 
tify the notice number of this NPRM. 
Persons interested in being placed on a 
mailing list for future NPRM’s should 
request a copy of Advisory Circular 
No. 11-2 which describes the applica- 
tion procedures. 


BACKGROUND 


The aviation industry in the United 
States and abroad has grown substan- 
tially during the last 10 years. Paral- 
leling its rapid growth and numerous 
technological advances are significant 
changes in the operating environment 
in which airmen, air agencies, and air- 
craft operators function. 

To enable the FAA to become more 
responsive to the needs of the general 
public and the aviation community in 
fulfilling the agency’s aviation safety 
responsibilities, the FAA issued notice 
75-9 (40 FR 8585; February 28, 1975), 
inviting all interested persons to 
submit proposals for consideration 
during the operations review program. 

In response to that invitation, the 
FAA received more than 5,000 individ- 
ual comments contained in 123 submis- 
sions. Based on those comments and 
on the compilation of proposals, the 
FAA prepared a number of working 
documents for the Operations Review 
Conference held in Arlingtion, VA. on 
December 1-5, 1975. The FAA distrib- 
uted those documents to each person 
who participated in the operations 
review program and to all other inter- 
ested persons who requested them. 

The Operations Review Conference 
was attended by more than 600 per- 
sons. Various committees discussed all 
scheduled agenda items during the 
conference. Summaries were given by 
the FAA committee chairmen at the 
close of the discussions on each 


agenda item.« Persons present were 
given the opportunity to correct those 
oral summaries. Those summaries 
were edited, and combined with an at- 
tendee list and transcripts of certain 
plenary session speeches, and distrib- 
uted to all attendees and to other in- 
terested persons. 


THE PROPOSALS 


This notice deals with selected pro- 
posals concerning parts 25, 121, 127, 
and 137 contained in the following Op- 
erations Review Committee work- 
books. 


Committee No. and title: 
1—Aircraft Equipment and Requirements. 
2—Aircraft Maintenance. 
3—Aircraft Operating Rules. 
6—Certificated Operators and Agencies. 


A number of the proposals contained 
in both the compilation and the work- 
ing documents are not included in this 
notice. The proposals listed in appen- 
dices I and II fall into two categories 
as follows. Appendix I—Proposals 
withdrawn by proponent; Appendix 
II—Proposals removed from further 
consideration. 


DRAFTING INFORMATION 


The principal authors of this docu- 
ment are Thomas G. Walenta, Flight 
Standard Service, and Richard B. 
Elwell, Office of the Chief Counsel. 


THE PROPOSED AMENDMENTS 


Accordingly, the Federal Aviation 
Administration proposes to amend 
parts 25, 121, 127, and 137 of the Fed- 
eral Aviation Regulations (14 CFR 
parts 25, 121, 127, and 137) as follows: 


PARTS 25—AIRWORTHINESS STANDARDS: 
TRANSPORT CATEGORY AIRPLANES 


1. By amending § 25.772(a) by adding 
a new sentence to read as follows: 


§ 25.772 Pilot compartment doors. 


(a) * * * However, means must be 
provided to enable flight crewmembers 
to directiy enter the passenger com- 
partment from the pilot compartment 
if the cockpit door becomes jammed. 


* * * * * 


Explanation. The National Transporta- 
tion Safety Board Recommendation A-74- 
102 cites cases where, in an emergency situa- 
tion, flight crewmembers had to. exit 
through cockpit sliding windows because 
the pilot compartment to passenger com- 
partment door was jammed. As a result, the 
flight crew was not in a position to assist in 
the evacuation of the passengers from the 
airplane. This proposal would require a 
means to enable flight crewmembers to 
enter the passenger compartment from the 
pilot compartment if the cockpit door be- 
comes jammed. 

Ref. Proposal No. 1; § 25.772(a); Commit- 
tee 1: agenda item A. 
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2. By revising § 25.809(f{)(1)(iii) to 
read as follows: 


§ 25.809 Emergency exit arrangement. 


. * x * * 


(f) * * * 

«) ** * 

diii) It must be of such length after 
full deployment to enable safe evacua- 
tion of occupants to the ground when 
the airplane is in its normal ground at- 
titude and when any one or more legs 
of the landing gear are collapsed. 


* * * * * 


Explanation. This proposed revision is 
made in response to National Transporta- 
tion Safety Board Recommendation A-74- 
107. The recommendation was based on a 
finding that the nose-high or tail-high atti- 
tude of wide-bodied airplanes may render 
some exits unusable, because of the nearly 
vertical position of the slides. The proposal 
would require the emergency evacuation 
slide to be of sufficient length that the slide 
is safe and useable when the airplane is in 
iis normal ground attitude and after col- 
lapse of one or more legs of the landing 
gear. : 

Ref. Proposal No. 3; § 25.809(f)(1)Ciii); 
Committee 1; agenda item A. 


3. By amending § 25.812(g) by delet- 
ing paragraph (g)(1) and marking it 
“TReserved]" and by revising the in- 
troductory language of paragraph 
(g)(2) to read as follows: 


§ 25.812. Emergency lighting. 


x é * * * * 


(g) * * * 

(1) [Reserved] 

(2) The emergency lighting system 
illuminating the assist means must be 
independent of the airplane’s main 
emergency lighting system. and must 
activate automatically when the assist 


means is”7 erected. The lighting 
system— 
< * * * a 


Explanation. Current regulations provide 
for external emergency lights which are 
either activated automatically by the air- 
plane’s main emergency lighting system or 
by deployment of the assist means. In addi- 
tion, an alternative means for manual oper- 
ation of lights exists within the cabin and 
flight station which is dependent upon the 
airplane’s main emergency lighting system. 
The National Transportation Safety Board's 
Special Study, NTSB-AAS-74-3, revealed 
deficiencies in the systems to activate exter- 
nal lighting during evacuations. Present sys- 
tems require interruption of main aircraft 
electrical power with the system ‘‘armed” to 
activate the emergency lights. According to 
the study, during two night accidents, the 
exterior lighting systems were not activated 
because the aircraft engines were operating 
during the evacuations and some passengers 
were injured as a result. This proposal 
would require that the present assist emer- 
gency lights be independent of the air- 
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plane’s main emergency lighting system and 
be activated automatically by deployment of 
the slide instead of being activated by the 
airplane's main emergency lighting system. 

Re. Proposal No. 4; § 25.812(g): Committee 
1; agenda item A. 


PART 121—CERTIFICATION AND OPERATIONS: 
DOMESTIC, FLAG, AND SUPPLEMENTAL AIR 
CARRIERS AND COMMERCIAL OPERATORS 
OF LARGE AIRCRAFT 


4. By amending § 121.310(h)(1) by 
adding a new paragraph (iil) to read as 
follows: 


§ 121.310 
ment. 


Additional emergency equip- 


* - x * & 


(h) x * * 

(iii) Without regard to paragraphs 
(h)(1)G) and (h)(1)CGii) of this para- 
graph, after (a date three years after 
the effective date of this amendment), 
the emergency lighting system must 
activate automatically and illuminate 
the assist means in accordance with 
the requirements of § 25.812(g) of this 
chapter in effect on (the effective date 
of this amendment). 


* * * * “ 


Explanation. This proposal would require 
the emergency assist means on current air- 
planes to be retrofitted with an exterior 
emergency lighting system that is activated 
automatically when the assist means is 
erected. See explanation for Item 10-3. 


Ref. Proposal Nos. 434 and = 437: 
§ 121.310¢(h)ciii}); Committee 1; agenda item 
C-2. 


5. By amending §121.313(f) by 
adding a new sentence to read as fol- 
lows: 


§ 121.313 Miscellaneous equipment. 


* * * * oa 


(f) * * * After (a date two years after 
the effective date of this amendment), 
a means must be provided to enable 
flight crewmembers to enter the pas- 
senger compartment from the pilot 


compartment if the cockpit door is 
jammed. 
* * * * oe 


Explanation. This proposal would require 
retrofit of current airplanes to equip them 
with a means that will enable flight crew- 
members to enter the passenger compart- 
ment from the pilot compartment if the 
cockpit door is jammed. See explanation for 
Item 10-1. 

Ref. Proposal No. 444; § 121.313(1): Com- 
mittee 1; agenda item C-3. 
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PART 127—CERTIFICATION AND OPERATIONS 
OF SCHEDULED AIR CARRIERS WITH HELI- 
COPTERS 


6. By revising § 127.103(b) to read as 
follows: 


§ 127.103 
ment. 


Flight and navigational equip- 


* x * « * 


(b) An altimeter that meets the Per- 
formance and environmental stand- 
ards of § 37.120 of this chapter, or 
equivalent. 


* * * *« * 


Explanation. Current § 127.103(b) requires 
the use of a sensitive altimeter for helicop- 
ters operating under Part 127 of the chap- 
ter. Presently “sensitive” altimeter is not 
defined. This proposed revision to 
§ 127.103(b) would require the use of an al- 
timeter approved under §37.120 of this 
chapter, or equivalent. Part 37 contains the 
minimum performance standards for air- 
craft altimeters. 

Ref. Proposal No. 685; § 127.103(b); Com- 
mittee 1; agenda item D. 





7. By amending § 127.305 by adding a 
new paragraph (a)(6) to read as fol- 
lows: 


§ 127.305 Load manifest. 

(a) * * * 

(6) Name and home address of pas- 
sengers unless the certificate holder 
maintains that information by other 
means. 


* * = * * 


Explanation. The present delay in deter- 
mining the passenger list in crashes could 
be greatly reduced by requiring names and 
home addresses of all passengers. This pro- 
posal adds a requirement for names and ad- 
dresses of all passengers to be added to the 
load manifest unless the certificate holder 
maintains that information by other means. 

Ref. Proposal No. 695; § 127.305; Commit- 
tee 6A; agenda item L. 


8. By revising § 127.307(a) to read as 
follows: 


§ 127.307 Disposition of load manifest and 
flight release. 

(a) The pilot in command of a heli- 
copter shall carry in the helicopter to 
its destination, a copy of the complet- 
ed load manifest (or information from 
it except with respect to cargo, passen- 


ger distribution, and the passenger 
list) and the flight release. 
i oe «< *£ ck 


Explanation. This proposal excepts the 
passenger list from those items of the load 
manifest which must be carried aboard the 
helicopter, and reduces the delay in deter- 
mining the passenger list in the event of an 
accident or other requirements. The carrier 
will still be able to accommodate late arriv- 
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ing passengers by updating the passenger 
list and giving the necessary load correc- 


tions to the pilot in command by radio as 


they do now. 
Ref. Proposal No. 696; § 127.307(a); Com- 
mittee 6A; agenda item L. 


PART 137—AGRICULTURAL AIRCRAFT 
OPERATIONS 


9. By amending the heading to 
§ 137.15 and by revising §137.15 to 
read as follows: 


§ 137.15 Application for certificate issu- 
ance or renewal. 


Application for an original certifi- 
cate or renewal of a certificate issued 
under this part is made on a form, and 
in a manner, prescribed by the Admin- 
istrator, and filed with the FAA Flight 
Standards District Office that has ju- 
risdiction over the area in which the 
applicant’s home base of operations is 
located. 


Explanation; The FAA proposes to amend 
part 137 by making an agricultural aircraft 
operator certificate expire at the end of the 
twenty-fourth month after the month in 
which it is issued or renewed. A review of 
the operating history of part 137 and the at- 
tendant requirements for initial approval of 
an agricultural aircraft operator certificate 
and the subsequent monitoring of it reveals 
certain problems. Once an operator is certi- 
ficated as a agricultural aircraft operator 
under part 137, the FAA Flight Standards 
District Office, charged with the over-all in- 
spection of the agricultural operator’s oper- 
ations, often finds it difficult to maintain 
the necessary contacts with the certificate 
holder. As a result, the activities of these 
certificate holders are not adequately moni- 
tored to assure understanding of and com- 
pliance with applicable rules. The FAA be- 
lieves that limiting the duration of a part 
137 certificate to twenty-four calendar 
months with attendant renewal require- 
ments will enable district offices to exercise 
the appropriate surveillance of certificate 
holders and enhance safety. The proposal 
would allow a certificate issued before the 
effective date this amendment (which now 
has no expiration date) to remain in effect 
for two years after the effective date of the 
amendment. 

Ref. Proposal Nos. 825 and 826; §§ 137.15 
and 137.21; Committee 6; agenda item B. 


10. By amending § 137.19 by adding a 
new paragraph (f) to read as follows: 


§ 137.19 


a . « = * 


Certification requirements. 


(f) Compliance with paragraph (e) of 
this section need not be shown for the 
renewal of a certificate if the Adminis- 
trator finds, on the basis of the appli- 
cant’s or the applicant’s designated 
chief supervisor’s previous experience 
and safety record in agricultural air- 
craft operations, that knowledge and 
skills are adequate. 


Explanation. This proposed amendment 
to § 137.19 would allow renewal certification 
without requiring the applicant to show 
compliance with the knowledge and skill 
tests in §137.19(e) if the Administrator 
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finds the applicant’s or applicant's designat- 
ed chief supervisor's knowledge and skills 
are adequate. The FAA believes the knowl- 
edge and skill tests required by § 137.19(e) 
are unnecessary for renewal certification, if 
these persons’ previous experience and 
safety record in agricultural aircraft oper- 
ations warrant eliminating the tests. 

Ref. Proposal No. 825; § 137.19; Committee 
6; agenda item B. 


10-11. By revising § 137.21 to read as 
follows: 


§ 137.21 Duration of certificate. 


(a) Unless sooner surrendered, sus- 
pended, or revoked, an agricultural 
aircraft operator certificate expires at 
the end of the twenty-fourth month 
after the month in which it is issued 
or renewed, except that a certificate 
issued before (the effective date of 
this amendment) expires (a date two 
years after the effective date of this 
amendment). 

(b) The holder of an agricultural air- 
craft operator certificate that is sus- 
pended, revoked or otherwise termi- 
nated shall return it to the Adminis- 
trator. 


(24] 2014 


Explanation. See explanation for Item 10- 


Ref. Proposal Nos. 825 and 826; §§ 137.15, 
137.19 and 137.21; Committee 6; agenda item 
B. 


12. By adding a new § 137.42 to read 
as follows: 


§ 137.42 Fastening of safety 
shoulder harnesses. 


belts and 


No person may operate an aircraft 
used in agricultural operations with- 
out a safety belt and shoulder harness 
properly secured about that person. 


Explanation. Current regulations require 
each aircraft used in Part 137 operations to 
have a shoulder harness installed, however, 
there is no rule which requires the pilot to 
use it. Part 91 currently provides for the use 
of a safety belt during takeoffs and land- 
ings. The proposed rule would improve 
safety by requiring that the safety belt and 
shoulder harness be used at all times by the 
operator of an aircraft engaged in agricul- 
tural operations. 


Ref. Proposal No. 829; § 137.41(d); Commit- 
tee 3; agenda item L. 


ApPENDIXx I—Proposals Withdrawn by Proponent. 


The proposals listed below were withdrawn by the FAA during or after the conference. 
The withdrawal of these proposals does not commit the FAA to any future course of action. 





14 CFR (FAR) 
Oo. 


Proposal No. Committee Agenda item 
Ni 


Proponent 








25.791 1 
137.31 2 
137.75 6B 
137.77 6B 











A Federal Aviation Administration. 
R Do. 
B Do. 
B Do. 
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APPENDIX II—Proposals Removed From Further Consideration 


Based on the FAA’s review of the discussions at the Operations Review Conference and 
the information submitted by interested persons, the following proposals are removed from 


consideration for the reasons listed: 





14 CFR (FAR) 


Proposal No. Committee Agenda item 


Proponent 





25.1431 
25.1583(c) 
121.6(a) 
121.310(a) 














123.21(b)(5) 
121.37 





123.35¢a) 
123.45 
127.6 
127.127(d) 














127 subpart I 
137.5 
137.53 








Air Line Pilot's Association. 

Air Transport Association. 

S.G.A.C./France. 

National Transportation 
Board. 

Sam J. Corso. 

National Transportation 
Board. 

Sam J. Corso. 


QM >> 
w 


Safety 


On 
tw 


Safety 


Do. 
S.G.A.C./France. 


National 
Board. 
Sam J. Corso. 
S.G.A.C./France. 
Sam J. Corsu. 


Transportation Safety 


DEQ HOR 





Proposal No. 5. This proposal would have 
amended § 25.1431 to require retroactive re- 
location of glide slope antenna to conform 
to International Civil Aviation Organization 
recommendation. The FAA believes the 
present operational procedures and glide 
slope antenna certification criteria are ade- 
quate to assure a safe aircraft clearance 
over the runway threshold. 


Proposal No. 6. A proposed change to part 
25 to provide the pilot in command with the 
option to land an aircraft in excess of its de- 
signed landing weight was substituted by a 
counter proposal from the same proponent. 
This counter proposal would have amended 
part 121 by requiring a report on any hard 
landing or landing at a weight in excess of 
the maximum landing weight. The FAA be- 
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lieves the reporting of such landings are 
adequately covered in part 121 and that suf- 
ficient justification was not presented to 
warrant a rule change. 

Proposal Nos. 356, 676, 683, and 821. 
These proposals would have allowed U.S. 
operators to use aircraft of foreign registry 
under leasing and interchange agreements 
in operations conducted under parts 121, 
123, 127, and 137.. Under section 501 of the 
Federal Aviation Act of 1958, as amended, 
U.S. operators are required to use aircraft of 
U.S. registry exclusively. This amendment 
can be changed only by an act of Congress. 
. Accordingly, these proposals are removed 
from consideration. 

Proposal No. 429. This proposed amend- 
ment to §121.310(a) would have required 
the length of the emergency evacuation 
slides on all airplanes operating under part 
121 to be such that the angle with the 
ground renders the slide safe and usable, 
after collapse of one or more legs of the 
landing gear. After review, the FAA believes 
that requiring the retrofit of existing air- 
planes that do not comply is unwarranted 
because the burdens associated with making 
these changes are not commensurate with 
the anticipated increase in safety. 

Proposal Nos. 674. 678, 680, 690, and 833. 
These proposals would have consolidated 


the aricraft maintenance performance re- 
quirements under parts 123, 127, and 137 
into parts 43 and 91. The FAA does not sup- 
port the proposal since this is an extensive 
recodification process with no commensu- 
rate benefit to aviation safety. 

Proposal No. 689. This proposal would 
have amended § 127.127(d) by requiring the 
pilot in command to be responsible for in- 
suring the preservation of recored informa- 
tion on the cockpit voice recorder (CVR). 
The FAA believes this responsibility should 
remain with the certificate holder since 
during and following an emergency, the 
crew should give higher priority to passen- 
ger evacuation and emergency procedures 
rather than deactivating the CVR. 

(Sec. 313, 314, and 601 through 610, Federal 
Aviation Act of 1958 (49 U.S.C. 1354, 1355, 
and 1421 through 1430 and section 6(c), De- 


partment of Transportation Act (49 U.S.C. 
1655(c)).) 


Issued in Washington, D.C. on 
August 15, 1978. 


J. A. FERRARESE, 
Acting Director, 
Flight Standards Service. 


[FR Doc. 78-23466 Filed 8-23-78: 8:45 am] 
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